State of South Dakota

SEVENTY-FOURTH SESSION
LEGISLATIVE ASSEMBLY, 1999

10

11

12

13

14

15

16

529C0639
SENATEBILL NO. 196

Introduced by: Senators Albers, Daugaard, Hainje, and Lawler and Representatives Peterson,
Brown (Richard), and Patterson

FOR AN ACT ENTITLED, An Act to require criminal record checks for teacher certification
or recertification.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 13-42 be amended by adding thereto a NEW SECTION to read as
follows:

An applicant for an initial certificate or for renewal or reinstatement of a certificate shall
submit to acriminal record check as provided in 8 23-5-12. The applicant shall sign the waiver
st forth in 8 23-5-12, be fingerprinted, and Sgn a declaration under penalty of perjury regarding
any prior criminal conviction and military history. The applicant shall submit the fingerprintsto
the South Dakota Divison of Criminal Investigation and the Federal Bureau of Investigation
| dentification Division at the time application is made for a certificate. A report that contains
information on the applicant's criminal history shall be made to the department. Any fees charged
as part of the record check shall be borne by the applicant. A school board or governing body
may employ an applicant conditionally while a decision on certification based on results of the
check is pending.

Section 2. That chapter 13-42 be amended by adding thereto a NEW SECTION to read as
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The secretary shall deny issuance of a certificate to any applicant who has been convicted of

(1)
(2)
)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)

(13)

Murder;

Mandaughter;

Vehicular homicide;

Killing an unborn child by injury to the mother;

Assault;

Child abuse or neglect;

Kidnaping;

A sex offense as defined by chapter 22-22 or smilar statutes from another state;
I ndecent exposure;

Arson;

Robbery;

Abuse, neglect, or exploitation of an aged or disabled person; or

Possession or distribution of marijuana or a controlled substance.

For purposes of this Act, conviction meansaplea or verdict of guilty, a suspended sentence,

or a conviction following a plea of nolo contendre in this state or any other state.

Section 3. That 8 13-42-10 be amended to read as follows:

13-42-10. The secretary of the Department of Education and Cultural Affairs may revoke

the certificate of any teacher, or refuse to issue a certificate to an applicant, for such period of

time ashe shall deem advisable, if such person has been convicted of any crime involving moral

turpitude, including traffic in narcotics, or_has been convicted of any crime involving harmful

behavior toward children. Suspension of the sentence is not cause to affect this action. Nor may

suspended imposition of a sentence for violation of subdivison 22-22-1(1), subdivison

22-22-1(5) or § 22-22-7 be cause to affect this action. Proof of such conviction and sentence
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shall consst of aduly certified copy of the court record.

Section 4. That chapter 13-42 be amended by adding thereto a NEW SECTION to read as
follows:

The South Dakota Board of Education may promulgate rules pursuant to chapter 1-26
specifying procedural and adminigtrative requirements for the criminal record check of applicants
for certification.

Section 5. That chapter 13-43 be amended by adding thereto a NEW SECTION to read as
follows:

If a school board or governing body of any accredited school dismisses a certified employee
or a certified employee resgnsasareault of a conviction for crimes specified in section 2 of this
Act, the superintendent or chief administrator shall, within ten days of the date the employment
is severed, report the circumstances and the name of the employee to the Department of
Education and Cultural Affairs. Any superintendent or chief administrator who fails to report

under this section is subject to sanctions provided in § 13-8-48.



